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A. Preliminary
Access to Wild Species Genetic Resources,
hereinafter referred to as Access to Wild Species
SDG, is the activity of obtaining and / or carrying and
/ or utilizing genetic resources inside or outside its
habitat within the territory of the Republic of
Indonesia as the country of origin. Access can be in
the form of scientific research activities, technology
development, bioprospection1, industrial applications
as well as commercial exploitation.
SDG is all genetic material and / or genetic
information and / or chemical information from plants,
animals, micro-organisms, or other origins, including
their derivatives, which contain functional units of
inheritance of traits that have real and / or potential
value.2SDG is contained in plants, animals and micro-
organisms. As for what is meant byWild species in
this paper are species of plants or animals or
microorganisms or other origins that still have species
purity or have wild characteristics, both those that live
in their natural habitat (in situ), outside their natural
habitat (exitu) or those maintained by humans.3
Indonesia has a very big interest in regulating
access to SDG of wild species, because Indonesia is a
mega-biodiversity country, those that are very rich
in SDGs are among the wild. This wealth is a deep
gift of God Almighty National law politics occupies a
very strategic position and is mentioned as a
development resource for the greatest prosperity of the
people.4
Regulating access to SDG for Wild Species in
Indonesia means that the state / government of
Indonesia is trying to realize one of its responsibilities
for the SDG of Wild Species that it controls, in order
to create order in access. Orderliness in access
correlates with conservation efforts in the context of
sustainable use for the benefit of all Indonesian
people.
In 2013, Indonesia ratified the Nagoya Protocol
on Access to Genetic Resources and a Fair and
Balanced Sharing of Benefits Arising from Their
Utilization of the Convention on Biological Diversity
(Nagoya Protocol on Access to Genetic Resources and
the Fair and Equitable Sharing of Benefits Arising
From Their Utilization) to the Convention on
Biological Diversity) through Law Number 11 of
2013, State Gazette of the Republic of Indonesia of
2013 Number 73, Supplement to the State Gazette of
the Republic of Indonesia Number 5412. And to
support the implementation of the Nagoya Protocol,
the Indonesian Government issued a Regulation of the
Minister of Environment and Forestry of the Republic
Indonesia Number P.2 / MENLHK / SETJEN /
KUM.1 / 1/2018 Regarding Access to Wild Species
Genetic Resources and Sharing of Profits from Their
Utilization,State Gazette of the Republic of Indonesia
of 2018 Number 212.5
The scope of Ministerial Regulation Number
P.2 / MENLHK / SETJEN / KUM.1 / 1/2018 includes
access to SDG and / or PT-SDG Wild Species;
transfer of material; institutional; guidance and
supervision; and sanctions. The regulation is prepared
as a reference for interested parties to apply for access
to the use of SDG and / or Traditional Knowledge
(PT) -SDG related to wild species; SDG and / or PT-
SDG Wild Species providers in providing PADIA6and
compile a collective agreement in the distribution of
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benefits that are fair and balanced for the use of SDG
and / or PT-SDG related to wild species; and for the
National Competent Authority as the institution
authorized to grant access permits, determine access
procedure policies, and requirements in PADIA and
collective agreements.
Therefore, whenever there is a violation of the
law in accessing Wild Species SDGs, the violator will
be subject to legal sanctions. The legal sanctions are
given, among others, with the intention of making
offenders deterred and not repeating their actions.
B. Discussion
1. Procedures for Access to Wild Species Genetic
Resources
Article 33 paragraph (3) of the 1945 Constitution
states that the land, water and natural resources
contained therein are controlled by the state and used
as much as possible for the welfare of the people. This
provision mandates the state to protect Indonesia's
natural resources including SDG wild species as a
national wealth in order to achieve the welfare of the
Indonesian people. State sovereignty over SDG wild
species includes arrangements regarding their
management, including their protection and use.
Countries have strong rights, and are competent
in implementing access to SDG wild species. Strong
rights are also given to the people to determine how
the SDG of wild species in their area is accessed. This
people's right is given as a state appreciation and
recognition for the people's contribution to the
conservation of SDG wild species, so that SDG wild
species can still exist / be found in the area.
Domestic and foreign parties can access SDG of
wild species. They areIndonesian Citizens, Foreign
Citizens, Domestic Universities, Foreign Universities,
Domestic Research / Development Institutions,
Foreign Research / Development Institutions,
Domestic Business Entities, Foreign Business Entities,
Domestic Access Applicant Guarantee Institution,
Access Applicant Guarantee Institution Abroad and
Working Partners in collaboration with foreign
parties.7Foreign parties who apply for access to Wild
Species SDGs are required to cooperate with
Indonesian legal entities / organizations accompanied
by officers from the local Directorate General of the
Technical Implementation Unit.
In terms of objectives, access to SDG of wild
species can be made for commercial and non-
commercial purposes.
Non-commercial access includes activities:
a) taxonomic research, species identification and
distribution;
b) research for the conservation of wild species; and
c) forensic research to prove wildlife-related crimes.
Meanwhile, commercial access includes the following
activities:
a) bioprospection;
b) technology development; and
c) other activities to gain financial benefits.
Therefore, the access procedures are regulated
differently.
There are some SDGs in Indonesia's Wild
Species that are protected, and some are not.
Procedures for access to the SDG of protected wild
species in Indonesia are not the same as those that are
protected. Likewise, if the access is a foreigner.
Procedures for access to the Wild Species SDG
can be done on-line.8 In general, the procedure for
obtaining an SDG Access Permit for Wild Species for
Non-Commercial Activities can be explained as
follows:
a) Parties intending to access SDG Protected Wild
Species, both domestic and foreign applicants,
must first apply for an access permit to the
Director General who is in charge and
responsible for Conservation of Natural
Resources and Ecosystems (Dirjen KSDAE) of
the Ministry of Environment and Forestry as a
National Competent Authority. This National
Authority is the institution authorized to provide
access, determine the access procedure policies,




3. the purpose of using SDG Wild Species to be
accessed;
4. SDG Wild Species information to be
accessed;
5. duration of access activities;
6. mediator in PADIA, if any; and
7. approval from the applicant and provider as
evidenced by a signature.
Apart from determining the requirements of
PADIA, the National Authority is also authorized to
determine the terms of the collective agreement.
Mutual Agreed Terms are written agreements that
contain the terms and conditions agreed upon between
the SDG provider and the access applicant including
the sharing of benefits. The collective agreement on
access to Wild Species SDGs for non-commercial
activities must contain at least:10
1. utilization purposes;
2. rights and obligations;
3. period of time;
4. contract value;
5. intellectual property rights (HAKI);
6. non-financial and financial profit sharing;
7. provisions for transfer of materials;
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8. provisions on the use of third parties;
9. provisions regarding change of objectives;
10. dispute settlement clauses; and
11. Approval from the applicant and provider as
evidenced by signature.
The request is forwarded to the National Vocal
Point, which is the official appointed as liaison with
the Secretariat of the Convention on Biological
Diversity.
Foreign applicants who will access unprotected
Wild Species SDGs must also submit an application as
previously stated. However, if it is a domestic
applicant who will access Wild Species SDG that is
not protected, it is sufficient to submit an application
to the Head of the Technical Implementation Unit
under the Director General of KSDAE.
b) Applications for access must be completed with:
1) proposal;
2) Research Permit (SIP) from the Ministry of
Research, Technology and Higher Education for
foreign applicants; and
3) PADIA and Collective Agreement, for foreign
applicants;
4) recommendation from the Indonesian Institute of
Sciences:
i. for domestic applicants who will access
protected wild species; or
ii. for foreign applicants who will access
protected and unprotected wild species;
5) pay levies in accordance with statutory
provisions;
The access permit from the Director General of
KSDAE or its refusal will be submitted to the
applicant no later than 14 (fourteen) working days
after the application and the documents are received.
Meanwhile, permission or rejection from the Head of
UPT is submitted no later than 7 (seven) working days
after the application and its completeness are received.
Application for permits for access to Wild
Species SDG for commercial activities The procedure
is as follows:
a. Domestic applicants and foreign applicants
who will access Wild Species SDG both
protected and unprotected must submit an
application to the Director General of KSDAE
as a Competent National Authority with a copy
to the Head of National Activities.
b. The application must be completed with:
1. proposal;
2. Research Permit (SIP) from the Ministry of
Research, Technology and Higher
Education for foreign applicants;
3. PADIA and Collective Agreement. The
PADIA format and collective agreement
can be seen in Appendix I and II of the
Regulation of the Minister of Environment
and Forestry of the Republic of Indonesia
Number P.2 / MENLHK / SETJEN /
KUM.1 / 1/2018 concerning Access to Wild
Species Genetic Resources and Sharing of
Profits from Their Utilization
PADIA contains at least:
a) applicant's identity;
b) provider identity;
c) the purpose of using SDG Wild Species to be
accessed;
d) SDG Wild Species information to be accessed;
e) duration of access activities;
f) mediator in providing PADIA if any; and
g) approval from the applicant and provider as
evidenced by a signature.
The Collective Agreement on access to Wild
Species SDGs for commercial activities
contains at least:
a) utilization purposes;
b) rights and obligations;
c) period of time;
d) contract value;
e) intellectual property rights (HAKI);
f) non-financial and financial profit sharing;
g) provisions for transfer of materials;
h) provisions on the use of third parties;
i) provisions regarding change of objectives;
j) dispute settlement clause.
k) Approval from the applicant and provider as
evidenced by signature.
4. recommendation from the Indonesian Institute of
Sciences; and
5. pay levies in accordance with statutory
provisions;
The Director General of KSDAE within a
maximum period of 60 (sixty) working days after
the application and its completeness is received,
must immediately provide an answer whether the
application for access permit is accepted or
rejected.
2. Sanctions for Unauthorized Access to Wild
Species Genetic Resources.
The state must be able to utilize all the natural
resources it contains for the welfare of the Indonesian
people. This is a constitutional mandate that must be
fulfilled. Therefore, as a form of its responsibility in
carrying out this mandate, the state has made many
regulations related to its natural wealth so that the
natural wealth it contains can truly benefit the welfare
of all Indonesian people.The goal of the people's
welfare can be said to be an ideal legal politics that
guides in shaping law.11 The definition of establishing
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law here includes when Indonesia ratified various
international conventions related to SDGs.
As a mega biodiversity country, it is assumed
that SDG in Indonesia has a high variation. This
potential has made Indonesia one of the destinations
for bioprospection.12 Many parties are tempted to
enjoy Indonesia's wealth, including foreigners and
foreign legal entities.
Based on the Regulation of the Minister of
Environment and Forestry of the Republic of
Indonesia Number P.2 / MENLHK / SETJEN /
KUM.1 / 1/2018 parties interested in accessing them
must obtain permission from the competent national
authority. Article 18 Permen has stipulated that
violations of PADIA and / or Access Permit and / or
Material Transfer Agreement, may be subject to
sanctions in the form of:
a. Written warning. 3 written warnings given by the
Director General (three) consecutive times with a
period of 30 (thirty) working days each;
b. Government coercion. In case a written warning is
not obeyed for the third time, then sanctions are
continued with Government Coercion.
Government Coercive Sanctions include:
temporary suspension of activities; and / or
confiscation. Confiscation was made of the SDG
and / or PT-SDG materials of wild species
accessed, the derivative products produced and the
equipment used.
c. Revocation of license.
One example of a case related to this unauthorized
access is as stated in the Sintang District Court
Decision, West Kalimantan No. 145 / Pid.Sus /
2019 / PN.Stg. September 2, 2019.The case of
unauthorized access to SDG Wild Species of
Indonesia in that decision was carried out by
foreigners (Polish citizens).13
Access took place in March 2019. The location
of the access is in the Gunung Kelam Nature Park at
the coordinate point N.01008'037'E. 109051'16.2 to be
precise around Goa Maria Spiritual Tourism Park in
Merpak Village, Kelam Permai District, Sintang
District, West Kalimantan. A Nature Conservation
Area based on the Decree of the Minister of Forestry
No: 155 / Kpts-II / 90 dated April 10, 1990 concerning
Forest Area with the function of Protected Forest
(Mount Kelam covering an area of + 520 ha), the last
by Decree of the Minister of Forestry Number SK 773
/ Menhut-II / 2014, dated 02 September 2014
concerning Forest and Marine Conservation Areas of
West Kalimantan Province which reinforced the
results of the Reconstruction of the Limitation of the
Mount Kelam Nature Park which is included in
conservation forest and is a Nature Conservation Area.
Based on the Letter of Determination Results
from the Biology Laboratory of FMIPA, Tanjungpura
University No. 26 / A / LB / DMIPA / UNTAN / 2019
dated 21 March 2019 the wild animals that were
accessed consisted of:
1. Centipedes (Scloropendridae) 45 individuals.
2. 96 spiders consisting of 34 families (Araneidae),
(Araneomorphae) 3 tails, (Ctenidae) 2 tails,
(Gnaphosidae) 1 tail, (Mygalomorphae) 13 tails,
(Nephilidae) 10 tails, (Oxyopidae) 1 tail ,
(philodromide) 1 tail, (Salticidae) 1 tail,
(Sparassidae) 26 tails, (Tetragnatidae) 4 tails.
3. 40 ground beetles consisting of 2 families
(Carabidae), 38 tails (Lycidae).
4. The 20 tail millipedes consist of a family
(Glomeridae) 1 tail, (Julidae) 3 tails,
(Polydesmidae) 16 tails.
5. Family of 3 Narrow Mouth Frogs (Microhilidae).
6. Family Birang Snakes (colubbridae) 1 tail.
7. Family Whip Scorpion (Thelyphonidae) 42
individuals.
8. Family (Charinidae) 3 tailless whip scorpions.
9. Family forest cockroach (Blattidae) 10 tails.
10. 11 scorpions from the family (Buthidae),
(Scorpionidae) 8 individuals.
Meanwhile, based on the letter of
determination from the Biology Laboratory of FMIPA
Untan No. 25 / A / LB / DMIPA / UNTAN / 2019,
besides animals, wild plants were also accessed in the
form of: 2 dendrobium orchids, 1 clump of pearl
orchids (Anoetochilus sp), 1 clump of Cattleya orchids
and plants. leaf butterfly (Bauhinea) 1 stem.
Accessers have planned their activities from
their country of origin as evidenced by the existence
of plastic containers brought from Poland which are
intended to store insects and other fishing tools such
as large tweezers (3 pieces) and other activity support
tools such as the ANAFI-HO74804 drone, Gp Pro
Hero 6 (1 unit) and pocket cameras of various brands
(3 units). Several other tools were purchased after they
arrived in Pontianak-Sintang.
Look at the attachment to the Regulation of
the Minister of Environment and Forestry of the
Republic of Indonesia No. P.106 / Menlhk / Setjen /
Kum.1 / 12/2018 concerning the Second Amendment
to PerMen LHK No P.20 / Menlhk / Setjen / Kum.1 /
6/2018 concerning Protected Plants and Animals, all
types of animals and plants What the four foreigners
from Poland accessed were not protected animals and
plants. However, the existence of these animals and
plants in the Mount Kelam Nature Tourism Park may
only be used for research, scientific, educational,
cultivation support and cultural purposes. To make
access or activities in the Gunung Kelam Nature Park,
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an area entry permit must be obtained from the Head
of the West Kalimantan KSDA Office.
In the Regulation of the Minister of
Environment and Forestry of the Republic of
Indonesia Number P.2 / MENLHK / SETJEN /
KUM.1 / 1/2018, it is stipulated that foreign parties
applying for access to SDG Wild Species are obliged
to cooperate with Indonesian legal entities /
organizations with accompanied by officers from the
local Directorate General of the Technical
Implementation Unit. Access to SDG Wild Species
must be under the supervision of the Director General;
and the Head of the local UPT Directorate General of
KSDAE. In fact, the four Poles in their activities were
not accompanied by officers and without the
permission of the authorized official.
The four Polish citizens who accessed the
SDG Wild Species in the Gunung Kelam Nature Park
area were not experts in the field of animals or had no
knowledge of animals so that when the wild animals
were put into containers, most of the animals died.
The results of interviews with the West
Kalimantan BKSDA stated that access to SDG Wild
Species in the Mount Kelam Tourism Area without a
permit has resulted in changes and reduced functions
of protection of life support systems, preservation of
plant and animal species diversity, and sustainable use
of biological natural resources and their ecosystems as
areas. nature preservation. In addition, it has caused
the population of all plant and animal species to be
imbalanced according to natural processes in their
habitat to avoid the danger of extinction. Other
impacts include the destruction of the ecosystem, the
habitat of wild plants and animals at the access
location, the decline in the aesthetic value and
authenticity of the area in the present and in the future
which cannot be calculated on an economic loss. In
other words,
Activities without a permit that have actually
harmed Indonesia caused the four of them to be
immediately detained, to then undergo a judicial
process. The Sintang District Court, which tried the
four people in its verdict stated that "the defendant
was legally and convincingly proven guilty of a
criminal act ... and the trial took part in removing,
carrying and transporting wild plants and animals that
were not protected by law. laws originating from
forest areas without permission from the competent
official ”. The judge handed down a 5 (five) month
imprisonment and a fine of Rp. 40,000,000 each,
provided that if the fine is not paid, it is replaced by
imprisonment for 3 (three) months each.
All captured wildlife (all dead) are seized to
be destroyed. Meanwhile, the ANAFI-HO74804
drone, Gp Pro Hero 6 (1 unit) and pocket cameras of
various brands (3 pieces) were used as tools for
committing criminal acts but because they had
economic value they were entirely confiscated for the
state.
In the above case, the legal sanctions imposed
by both the public prosecutor and the judge who
decided the case were not sanctions stipulated in the
Regulation of the Minister of Environment and
Forestry of the Republic of Indonesia Number P.2 /
MENLHK / SETJEN / KUM.1 / 1/2018 which is a
special rule (lex specialis) regarding access to SDG
Wild Species. The four of them were never given a
written warning. but immediately detained, to then
undergo a criminal justice process. The sanctions
imposed on the four are sanctions stipulated in Law
no. 6 of 2011 on Immigration for abusing a visa
(tourist visa), Law no. 41 of 1999 concerning Forestry
and the Criminal Code (KUHP).14
C. Conclusion
Access to Wild Species SDGs is regulated to
ensure orderliness in access activities so that access
activities are beneficial for efforts to realize the
welfare of the Indonesian people. Regulation of the
Minister of Environment and Forestry of the Republic
of Indonesia Number P.2 / MENLHK / SETJEN /
KUM.1 / 1/2018 which contains Procedures for
accessing Wild Species SDGs prepared in line with
the Nagoya Protocol as further rules of the Convention
on Biological Diversity and the following objectives
to reach a convention. Applications for access to the
Wild Specias SDG can be submitted online. There is
still a need to socialize the rules for accessing Wild
Specias SDG to law enforcement officials, so that the
regulatory objectives can be achieved optimally.
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